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CORPORATE DISCLOSURE STATEMENT

Neither the Central American Refugee Center (CARECEN-NY)) nor Centro Legal
de la Raza has any parent corporation, and no publicly held corporation owns any

part of either organization.
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PRELIMINARY STATEMENT

In 2022, U.S. Citizenship and Immigration Services (“USCIS”) created the
Special Immigrant Juvenile Status (“SIJS”) Deferred Action Policy to protect
noncitizen children who had suffered parental maltreatment from removal and to
provide them access to work authorization while they waited in a years-long visa
backlog for the opportunity to apply for lawful permanent residence. An essential
component of the SIJS Deferred Action Policy was the “Strong Factors Standard,”
set forth in the USCIS Policy Manual, which required USCIS adjudicators to treat
both SIJS eligibility and having an approved SIJS petition as strong positive factors
weighing in favor of granting deferred action. Before USCIS discontinued SIJS
deferred action adjudications sub silentio around April 7, 2025, some 200,000 SIJS
beneficiaries had received deferred action, shielding these vulnerable young people
from deportation and entitling them to apply for work authorization. USCIS formally
rescinded the SIJS Deferred Action Policy on June 6, 2025.

When the district court correctly concluded that the rescission likely violated
the Administrative Procedure Act (“APA”) and was causing irreparable harm, the
proper remedy was to stay the entirety of the unlawful rescission under 5 U.S.C.
§ 705 and restore the status quo ante. Instead, the district court declined to restore

the pre-rescission USCIS Policy Manual provisions, including the Strong Factors
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Standard, for SIJS beneficiaries whose petitions were approved on or after June 6,
2025, as well as for those seeking to renew prior grants of deferred action.

This was an abuse of discretion. The district court’s refusal to reinstate the
relevant provisions of the USCIS Policy Manual stripped the SIJS Deferred Action
Policy of the standards and procedures necessary for it to function as intended.
Beneficiaries with post-June 5, 2025 SIJS grants or expiring grants of deferred action
were left exposed to the looming risk of deportation and other irreparable harms that
the district court had found warranted an APA stay in the first place. In reaching this
result, the district court committed several legal errors that reflect its fundamental
misunderstanding of the key components of the SIJS Deferred Action Policy, the
principles governing the reviewability of agency action under the APA, and the
remedy required to stay what the district court had determined was an unlawful
rescission.

JURISDICTIONAL STATEMENT

The district court had jurisdiction over this matter under 28 U.S.C. § 1331.
This Court has jurisdiction over this appeal under 28 U.S.C. § 1292. Plaintiffs timely
filed a notice of appeal on February 3, 2026. ECF No. 1. A timely appeal from denial
of a motion to reconsider “suffices to bring up for review the underlying order or
judgment[.]” “R” Best Produce, Inc. v. DiSapio, 540 F.3d 115, 121 (2d Cir. 2008);

see also Banister v. Davis, 590 U.S. 504, 509 (2020) (when timely appealed, “the

.8
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ruling on the Rule 59(e) motion merges with the prior determination, so that the
reviewing court takes up only one judgment”).

STATEMENT OF THE ISSUES

l. Did the district court commit legal error when it concluded that the
USCIS Policy Manual has no legal force and changes to it are not subject to review
under the APA in general or the change-in-position doctrine in particular?

2. Did the district court abuse its discretion by declining to reinstate the
pre-rescission USCIS Policy Manual, which required adjudicators to treat SIJS
eligibility and S1JS approval as strong positive factors for granting deferred action,
as to SIJS beneficiaries whose SIJS petitions were granted on or after June 6, 2025,

or who seek to renew their deferred action?

STATEMENT OF THE CASE
This appeal arises from a challenge to USCIS’s rescission of a deferred action
policy for young immigrants granted SIJS. Plaintiffs, who are SIJS beneficiaries and
nonprofit organizations that represent them, brought this action under the APA
seeking to set aside the rescission and restore the policy that had protected certain
SIJS beneficiaries from removal while they waited for immigrant visas to become
available. The district court concluded that Plaintiffs were likely to succeed on the

merits of their APA claims (that the rescission was arbitrary and capricious) and

stayed the rescission under 5 U.S.C. § 705. Mem. & Order, Nov. 19, 2026, SPA-1—

3-
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49. But in a footnote and subsequent order denying reconsideration, the district court
declined to stay the rescission of the Strong Factors Standard, a central component
of the prior policy that required USCIS adjudicators to treat both SIJS eligibility and
having an approved SIJS petition as strong positive factors weighing in favor of
granting deferred action. SPA-45. As a result, the district court failed to fully
reinstate the prior policy, and therefore the status quo ante, as contemplated by an
APA stay. SPA-48-49. Plaintiffs appeal only this narrow aspect of the district
court’s ruling.

A. Statutory and Policy Background

Congress created SIJS to protect noncitizen children in the United States as to
whom a state court has made findings of abuse, neglect, or abandonment by a parent
and determined that it would not be in the child’s best interest to return to their
country of origin. 8 U.S.C. § 1101(a)(27)(J); 8 C.F.R. § 204.11. Individuals granted
SIJS are eligible to apply for lawful permanent residence, but they may do so only
when an immigrant visa becomes immediately available. 8 U.S.C. §§ 1153(b)(4),
1255(a). Because visas in the relevant category are subject to annual limits, SIJS
beneficiaries must wait years in a visa backlog before they can apply for adjustment
of status, during which time they remain at risk of deportation and are not authorized
to legally work. As of March 2025, more than 150,000 SIJS beneficiaries were

estimated to be waiting in this backlog. A-196-197 4 20; SPA-4.

4-
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To counter these unintended harms, USCIS created the SIJS Deferred Action
Policy by announcing in a March 7, 2022 Policy Alert (the “2022 Policy Alert”) that
it was “updating the USCIS Policy Manual” to require adjudicators to automatically
consider all individuals with an approved SIJS petition for deferred action. A-258—
260. A grant of deferred action would protect a SIJS beneficiary from removal for
four years, with renewal terms available if the individual was still waiting in the visa
backlog at the end of that period. A deferred action approval would also make SI1JS
beneficiaries eligible to apply for employment authorization. 8 C.F.R.
§ 274a.12(c)(14).

USCIS concurrently changed its Policy Manual to effectuate the SIJS
Deferred Action Policy, which identified an approved SIJS petition as a “particularly
strong positive factor that weighs heavily in favor of granting deferred action,” and
stated that the eligibility criteria for SIJS are “generally strong positive factors in
such a [deferred action] determination, including that a juvenile court determined
that it was in the best interest of the SIJ not to be returned” to their country of origin
(collectively, the “Strong Factors Standard”). Pre-Recission Policy Manual, A-265.
The USCIS Policy Manual update also included a renewal process for individuals

whose deferred action grants were expiring. /d.

























































































































































































































































































































































