
U.S. House of Representatives

Washington, DC 20515

May 13, 2023

Re: Oppose H.R. 2494, the POLICE Act of 2023

We write to express our strong and unequivocal opposition to H.R. 2494, the ‘‘Protect Our Law

enforcement with Immigration Control and Enforcement Act of 2023,’’ or the ‘‘POLICE Act of

2023.” The POLICE Act continues a legacy of racial inequity in past and current crime bills that

must be firmly rejected. This overly broad, vaguely worded bill will do nothing to improve public

safety. Instead, it will needlessly inflict suffering on immigrants and their families, while

contributing to inflammatory and hateful rhetoric that puts immigrant communities at risk.

The bill would add a new ground of deportability that would subject anyone convicted of “the

essential elements of assault on an officer” to exile from their home and community. Under the

terms of the bill, “assault” counts as whatever the local jurisdiction defines as “assault.” Given

that the common law definition of “assault” is to cause a person to believe they will experience

some offensive contact,
1
that could be very minor conduct. Indeed, for an action to be assault, it

does not require any violence; it does not even require any physical contact at all.

That an assault charge requires so little basis makes it especially susceptible to abuse, and

officers do abuse resisting arrest and assault on an officer charges.
2
Police also

disproportionately overcharge people of color with these offenses.
3
For example, in a four-year

study of tens of thousands of traffic stops in Greensboro, North Carolina, police arrested four

times as many Black people as white people on the sole charge of resisting arrest
4
; while a

seven-year study of arrest data in San Diego showed that Black people were ten times as likely to

face resisting charges than white people.
5
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It is easy to imagine multiple scenarios that lead to such overcharging. Officers are often

dispatched to address a distressed person experiencing a mental health crisis.
6
A person in crisis

might yell or behave erratically, and officers have, based solely on words and gestures, charged

people with assault on an officer in such circumstances.
7
Police also have used assault on an

officer charges to cover their own excessive force and misconduct. In opposing a state bill that

would have increased the penalties for the offense of assault on an officer, the Utah Association

of Criminal Defense Lawyers raised exactly this concern and noted that they were aware of “at

least two elderly men in their 80’s who were brutally beaten by police officers and then blamed

for assaulting them.”
8
Worse, even the most spurious assault on an officer charges often result in

convictions, because “the only evidence in support of the charges comes from police officers

themselves. Judges almost always believe police officers over arrested persons when accusations

of mistreatment occur.”
9

That is, people who suffer police brutality are often themselves charged with and convicted of

assault on an officer. H.R. 2494 would layer on another cruel injustice – deportation. If officers

already use assault charges to cover up their own violence, H.R. 2494 would give them a new

tool for impunity against an already marginalized population, and one already

disproportionately subject to police misconduct. Moreover, U.S. immigration laws are already

extremely and unduly punitive, and people face permanent separation from their families for

offenses as small as jumping a turnstile.
10
Making them more punitive moves us in the wrong

direction. Likewise, giving police officers another tool to evade accountability would double

down on our violent and racist criminal legal system, and undo years of hard-fought progress to

check police power.

H.R. 2494 is political grandstanding, creating powerful tools for abuse in order to solve a

problem that does not exist, and lending credence to rhetoric that exposes immigrant

communities to harm and violence. We strongly oppose this misguided, harmful proposal.

For questions about this letter, please contact Sirine Shebaya at sirine@nipnlg.org or Heidi

Altman at heidi@heartlandalliance.org.
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