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WHEREAS the Town of Amherst has been enriched and built by generations of immigrants; and,
WHEREAS the program called "Secure Communities" (SComm), run by federal Immigration and
Customs Enforcement, harms our communities by mandating the sharing of local law
enforcement reporting with the Department of Homeland Security on individuals they detain or
arrest, thus involving local law enforcement in federal immigration policy; and,
WHEREAS SComm is an unfunded mandate, meaning that the burden of incarceration,
detention, and care for detained people falls upon the budget of local law enforcement and
upon the Town of Amherst; and,
WHEREAS SComm rejects a community policing model, which is based upon trust between law
enforcement and the population it is meant to protect and serve, and has already been shown
to increase distrust and fear of local authorities, making many immigrants afraid to be
witnesses and report crimes against themselves and others; and,
WHEREAS SComm violates the Town of Amherst Bylaws, including the Human Rights Bylaw
(STM- November 8, 1999, Art. 16),as SComm explicitly promotes discrimination on the basis of
nation of origin and implicitly promotes discrimination on the basis of race, color, and socioeconomic status; and,
WHEREAS the Code of Federal Regulations, 28 C.F.R. §20.21(c)(3), provides that “[s]tates and
local governments will determine the purposes for which dissemination of criminal history
record information is authorized by State law, executive order, local ordinance, court rule,
decision or order”; then
NOW, THEREFORE, BE IT RESOLVED that the Town of Amherst and its officials and employees,
to the extent permissible by law, shall not participate in federal law enforcement programs
relating to immigration enforcement, including but not limited to, Secure Communities, and
cooperative agreements with the federal government under which town personnel participate
in the enforcement of immigration laws, such as those authorized by Section 287(g) of the
Immigration and Nationality Act. Should the Commonwealth of Massachusetts enter into an
agreement or Memorandum of Agreement regarding Secure Communities, the Town of
Amherst shall opt out if legally and practically permissible. To the extent permissible by law,
immigration detainer requests will not be honored by the Amherst Police
Department. Municipal employees of the Town of Amherst, including law enforcement
employees, shall not monitor, stop, detain, question, interrogate, or search a person for the
purpose of determining that individual’s immigration status. Officers shall not inquire about
the immigration status of any crime victim, witness, or suspect, unless such information is
directly relevant to the investigation, nor shall they refer such information to federal
immigration enforcement authorities unless that information developed is directly relevant.
The use of a criminal investigation or arrest shall not be used as a basis to ascertain information
about an individual’s immigration status unless directly relevant to the offenses charged.”
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Bill Text - AB-4 State government: federal immigration policy enforcement.

A B-4 State go vernment: federal immigratio n po licy enfo rcement.

(2013-2014)

CALIFORNIA LEGISLATURE— 2013–2014 REGULAR SESSION

ASSEM BLY BI LL

N o. 4

Introduced by Assembly Member Ammiano
( P rincipal Coauthor (s) : Assembly Member Alejo, V. Manuel P érez)
( P rincipal Coauthor (s) : Senator De León)
( Coauthor (s) : Assembly Member Skinner)
December 03, 2012

An act to add Chapter 17.1 ( commencing w ith Section 7282) to Division 7 of Title
1 of the Government Code, relating to state government.

LEGISLATIVE COUNSEL'S DIGEST
AB 4, as introduced, Ammiano. State government: federal immigration policy enforcement.
Existing federal law authorizes any authorized immigration officer to issue an immigration detainer that serves
to advise another law enforcement agency that the federal department seeks custody of an alien presently in
the custody of that agency, for the purpose of arresting and removing the alien. Existing federal law provides
that the detainer is a request that the agency advise the department, prior to release of the alien, in order for
the department to arrange to assume custody in situations when gaining immediate physical custody is either
impracticable or impossible.
This bill would prohibit a law enforcement official, as defined, from detaining an individual on the basis of a
United States Immigration and Customs Enforcement hold after that individual becomes eligible for release
from criminal custody, unless, at the time that the individual becomes eligible for release from criminal custody,
certain conditions are met.
Vote: majority

Appropriation: no

Fiscal Committee: no

Local Program: no

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:
SECTION 1. The Legislature finds and declares all of the following:
(a) The United States Immigration and Customs Enforcement’s (ICE) Secure Communities program shifts the
burden of federal civil immigration enforcement onto local law enforcement. To operate the Secure
Communities program, ICE relies on voluntary requests, known as ICE holds or detainers, to local law
enforcement to hold individuals in local jails for additional time beyond when they would be eligible for release in
leginfo.legislature.ca.gov/faces/billVotesClient.xhtml
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a criminal matter.
(b) State and local law enforcement agencies are not reimbursed by the federal government for the full cost of
responding to a detainer, which can include, but is not limited to, extended detention time and the
administrative costs of tracking and responding to detainers.
(c) Unlike criminal detainers, which are supported by a warrant and require probable cause, there is no
requirement for a warrant and no established standard of proof, such as reasonable suspicion or probable
cause, for issuing an ICE detainer request. Immigration detainers have erroneously been placed on United
States citizens as well as immigrants who are not deportable.
(d) The Secure Communities program and immigration detainers harm community policing efforts because
immigrant residents who are victims of or witnesses to crime, including domestic violence, are less likely to
report crime or cooperate with law enforcement when any contact with law enforcement could result in
deportation. The program can result in a person being held and transferred into immigration detention without
regard to whether the arrest is the result of a mistake, or merely a routine practice of questioning individuals
involved in a dispute without pressing charges. Victims or witnesses to crimes may otherwise have recourse to
lawful status (such as U-visas or T-visas) that detention resulting from the Secure Communities program
obstructs.
(e) It is the intent of the Legislature that this act shall not be construed as providing, expanding, or ratifying the
legal authority for any state or local law enforcement agency to detain an individual on an immigration hold.

SEC. 2. Chapter 17.1 (commencing with Section 7282) is added to Division 7 of Title 1 of the Government
Code, to read:
CHAPTER 17.1. Standards for Responding to United States Immigration and Customs Enforcement Holds
7282. For purposes of this chapter, the following terms have the following meanings:
(a) “Conviction” shall have the same meaning as subdivision (d) of Section 667 of the Penal Code.
(b) “Eligible for release from criminal custody” means that the individual may be released from criminal custody
because one of the following conditions has occurred:
(1) All criminal charges against the individual have been dropped or dismissed.
(2) The individual has been acquitted of all criminal charges filed against him or her.
(3) The individual has served all the time required for his or her sentence.
(4) The individual has posted a bond.
(5) The individual is otherwise eligible for release under state or local law, or local policy.
(c) “Immigration hold” means an immigration detainer issued by an authorized immigration officer, pursuant to
Section 287.7 of Title 8 of the Code of Federal Regulations, that requests that the law enforcement official to
maintain custody of the individual for a period not to exceed 48 hours, excluding Saturdays, Sundays, and
holidays, and to advise the authorized immigration officer prior to the release of that individual.
(d) “Law enforcement official” means any local agency or officer of a local agency authorized to enforce
criminal statutes, regulations, or local ordinances or to operate jails or to maintain custody of individuals in jails,
and any person or local agency authorized to operate juvenile detention facilities or to maintain custody of
individuals in juvenile detention facilities.
(e) “Local agency” means any city, county, city and county, special district, or other political subdivision of the
state.
(f) “Serious felony” means any of the offenses listed in subdivision (c) of Section 1192.7 of the Penal Code and
any offense committed in another state which, if committed in California, would be punishable as a serious
felony as defined by subdivision (c) of Section 1192.7 of the Penal Code.
(g) “Violent felony” means any of the offenses listed in subdivision (c) of Section 667.5 of the Penal Code and
any offense committed in another state which, if committed in California, would be punishable as a violent
felony as defined by subdivision (c) of Section 667.5 of the Penal Code.
leginfo.legislature.ca.gov/faces/billVotesClient.xhtml
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7282.5. (a) A law enforcement official has the discretion to detain an individual on the basis of an immigration
hold after that individual becomes eligible for release from criminal custody, only if both of the following
conditions are satisfied:
(1) The individual has been convicted of a serious or violent felony according to a criminal background check or
documentation provided to the law enforcement official by United States Immigration and Customs
Enforcement.
(2) The continued detention of the individual on the basis of the immigration hold would not violate any federal,
state, or local law, or any local policy.
(b) If either of the conditions set forth in subdivision (a) is not satisfied, an individual shall not be detained on
the basis of an immigration hold after that individual becomes eligible for release from criminal custody.

SEC. 3. The provisions of this act are severable. If any provision of this act or its application is held invalid, that
invalidity shall not affect other provisions or applications that can be given effect without the invalid provision or
application.
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BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CHICAGO:
SECTION l. Chapter2-173 of the MunicipalCode of Ghicago is herebyamended by adding
new sections 2-173-005 and 2-173-042, by adding the language underscored and by deleting the
language struck through, as follows:

CHAPTER 2.173

.

WELCOMING CITY
ORD¡NANCE
2-173-005 Purpose and Intent.
The vitality of the Citv of Chicaoo (the "City"l, o.ne of the most ethnically. racially and
religioüsly diverse cities in the world, where one-out-of-five of the City's residents is an immigrant.
has been_þuilt on the_strength of its immiorant communities. The Cíty Council fÍnds that the
cooperation of all persons. both documented citizens and those without documentation status. is
essentialto achieve the City's qoals of protectinq life and property, preventino crime and resolving
problems. The City Council further finds that assistance from a Berson. whether documented or
not. who.ls a victim of. or a witness to. a crime is important to promotinq the safetv of all its
residents. The cooperation of the Citv's immiqrant communities is essential to prevent and solve
crimes and maintain public order. safety and security in the entire Citv. One of the City's most
important ooals is to enhançe the City's relationship with the immigrant comqLunities.
Due to the Citys limited resources: the comolexitv of immiqration laws: the clear ne.ed to
foster the trust of and cooperation from the public. includinq members of our immigrant

communities: and to effectuate the City's goals. the City Council finds that there is a need to clarify
the communications and enforcement relationshio between the City and the federal qovernment.
The-gurpose of_this chapter i_s to establish tbe Citv's procedures concerning immÍqration status and
enforcement of federal civil immigration laws.

2-173-010 Definitions.
As used in this ordinance, the following words and phrases shall mean and include:
"Administrative wanant" meqns an immiqration warrant issued by lCE, or a successor or
federal
agencv charqed with enforcement of civil immigratign laws. used as a non-criminal.
similar
warrant
civil
for ímmioration purooses.

@ Agency. "Agency" means every Citv department, agency, division, commissíon, councíl,
committee, board, other body, or person established by authority of an ordinance, executive order,
or City Council order.

ffi.

(b) Agent. "Agent" means any person employed

by or acting on behalf of an agency as

(.re) Citizenship or reei@ immigration status. "CitizenShip or resideney immigration
status" means all matters reâding reoardino questions of citizenship of the United States or any
other countr!, Çuet*ions€f the authority
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to reside in or othenruise be present in the
person's
entry into the United States, or anv other civil
United States, the time or manner of a
immigration matter enforced by the DepartqrçElof Homeland Security or a successor or gther
federal aqency charoed with the enforcement of civil immigration laws. +hffise-irttlris'ord¡nanee
e+seü,tefe:

"lCE" means the United States lmmigration and Customs Enforcement Agency and shall
include any successor agency charoed with the enforcement of civil immigration laws.

'lmmioration detaine/' means an official request issued by lC_E. or other federal aoency
charged with the enforcement of civil immigration laws. to another federal. state or local law
enforcement agency to detain an individual based on a violation of a civil immigration law.
73-042 Civil lmm i g ratio n E nforcent e nt Actions-Federal res ponsibi I ity.
(a) Except for such reasonable time as is necessary to conduct the investigation specified
in subsection (c) of this section. no agency or aqent shall:
2-1

(1) arrest. detain or continue to detain a oerson solely pn the belief that the person
is not present leoally in the United States, or that the person hFs committed a civil
immígration violation:

(2) arrest, detain. or continue to detain a person based on an administrative
warrant entered into the Federal Bureau of lnvestiqation's National Crime
lnformation Center database. or successor or similar database maintained by the
United States. when the administrative warrant is based solely on a violation of a civil
immigration law: or
(31detain. orcontinue to detain. a person based upon an immigration detainer, when
such immiqration dgtainer is bqsed solely on a violation of a civil immioration law.

(b) (1) Unless an aqencv or aqent is acting pursuant to a legitimate law enforcement
purpose that is unrelated to the enforcement of a civil immígration law. no aoencJ

_or

aqent shall:

(A) permit ICE aoents access to a oerson being detained by. or in the
custody of. the aqency or agent:
(B) permit ICE aoents use of agency facilities for investigative interviews or
other investioative purpose: or

(C) while on dutv. expend their time responding to ICE inquiries or
communicatinq with ICE regarding a person's custody status or
release date.

(2) An aoency or aoent is authorized to communicate with ICE in order to determine
whether anv matter involves enforcement based solelv on a violation of a civil immigration law.
(c) This section shall not apolv when an inyestigation conducted by the aqency of aoent
indicates that the subject of the investigation:

14

(1) has an outstanding criminalwarrant:
(2) has been convicted of a felony'in anLcourt of competent jurisdiction:
(3) is a defendant in a c_riminal case in anv court of competent iurisdiction where
judgment has not been entered and a felony charoe is pending: or

a

(4) has. been identified as a known gang member either in ? law enforcement
aoencfs database or bv his own admjssíon,
SEGT¡ON

2.

This ordinance shalltake effect after its passage and publication.

15

September 12,2012

To the President and Members of the City Council:

Your Committee on Human Relations, for which a meeting was held on
September 10,2012, having had under consideration a substitute ordinance
introduced by Mayor Rahm Emanuel on July 25,2012, this being the ordinance
to amend the Municipal Code by adding new Sections 2-173-005 and2-173-042
regarding citizenship and immigration status, begs leave to recommend that Your
Honorable Body Approve said ordinance transmitted herewith.
This recommendation was concurred in by a via voce vote of all committee
members present with no dissenting votes.

Respectfully submitted,

Committee on Human Relations
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"AN ACT CONCERNING CIVIL IMMIGRATION DETAINERS."

General Assembly

Amendment

January Session, 2013

LCO No. 7546

*HB0665907546HDO*
Offered by:
REP. HOLDER-WINFIELD, 94th Dist.
REP. FOX, 146th Dist.
REP. REBIMBAS, 70th Dist.
REP. PERILLO, 113th Dist.

To: Subst. House Bill No. 6659

File No. 694

Cal. No. 477

"AN ACT CONCERNING CIVIL IMMIGRATION DETAINERS. "
Strike everything after the enacting clause and substitute the following in lieu thereof:
"Section 1. (NEW) (Effective January 1, 2014) (a) For the purposes of this section:
(1) "Civil immigration detainer" means a detainer request issued pursuant to 8 CFR 287. 7;
(2) "Convicted of a felony" means that a person has been convicted of a felony, as defined in
section 53a-25 of the general statutes, pursuant to a final judgment of guilt entered by a court
in this state or in a court of competent jurisdiction within the United States upon a plea of
www.cga.ct.gov/2013/amd/H/2013HB-06659-R00HA-AMD.htm
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guilty, a plea of nolo contendere or a finding of guilty by a jury or the court notwithstanding
any pending appeal or habeas corpus proceeding arising from such judgment;
(3) "Federal immigration authority" means any officer, employee or other person otherwise
paid by or acting as an agent of United States Immigration and Customs Enforcement or any
division thereof or any officer, employee or other person otherwise paid by or acting as an
agent of the United States Department of Homeland Security who is charged with enforcement
of the civil provisions of the Immigration and Nationality Act; and
(4) "Law enforcement officer" means:
(A) Each officer, employee or other person otherwise paid by or acting as an agent of the
Department of Correction;
(B) Each officer, employee or other person otherwise paid by or acting as an agent of a
municipal police department;
(C) Each officer, employee or other person otherwise paid by or acting as an agent of the
Division of State Police within the Department of Emergency Services and Public Protection;
and
(D) Each judicial marshal and state marshal.
(b) No law enforcement officer who receives a civil immigration detainer with respect to an
individual who is in the custody of the law enforcement officer shall detain such individual
pursuant to such civil immigration detainer unless the law enforcement official determines that
the individual:
(1) Has been convicted of a felony;
(2) Is subject to pending criminal charges in this state where bond has not been posted;
(3) Has an outstanding arrest warrant in this state;
(4) Is identified as a known gang member in the database of the National Crime Information
Center or any similar database or is designated as a Security Risk Group member or a Security
Risk Group Safety Threat member by the Department of Correction;
(5) Is identified as a possible match in the federal Terrorist Screening Database or similar
database;
(6) Is subject to a final order of deportation or removal issued by a federal immigration
authority; or
(7) Presents an unacceptable risk to public safety, as determined by the law enforcement
officer.
(c) Upon determination by the law enforcement officer that such individual is to be detained or
www.cga.ct.gov/2013/amd/H/2013HB-06659-R00HA-AMD.htm
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released, the law enforcement officer shall immediately notify United States Immigration and
Customs Enforcement. If the individual is to be detained, the law enforcement officer shall
inform United States Immigration and Customs Enforcement that the individual will be held
for a maximum of forty-eight hours, excluding Saturdays, Sundays and federal holidays. If
United States Immigration and Customs Enforcement fails to take custody of the individual
within such forty-eight hour period, the law enforcement officer shall release the individual. In
no event shall an individual be detained for longer than such forty-eight hour period solely on
the basis of a civil immigration detainer. "

This act shall take effect as follows and shall amend the following
sections:
Section 1

January 1, 2014

www.cga.ct.gov/2013/amd/H/2013HB-06659-R00HA-AMD.htm

New section
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SB 730

By Senator Bullard

39-00611-13
1

2013730__
A bill to be entitled

2

An act relating to federal immigration detainer

3

requests; providing a short title; providing

4

definitions; providing conditions under which law

5

enforcement officials may hold an individual pursuant

6

to a federal immigration detainer request; providing

7

applicability; providing an effective date.

8
9

WHEREAS, The United States Immigration and Customs

10

Enforcement’s (ICE) Secure Communities Program relies on local

11

law enforcement to detain individuals wanted for immigration

12

violations in local jails for an additional time beyond that

13

when they otherwise would be eligible for release, shifting the

14

burden of federal civil immigration enforcement onto local law

15

enforcement, and

16

WHEREAS, local law enforcement agencies are not reimbursed

17

by the Federal Government for the full cost of responding to an

18

ICE detainer request, which may include, but is not limited to,

19

legal liability, administrative and personnel costs related to

20

tracking and responding to detainer requests, and costs related

21

to the custodial care of an inmate during the period of

22

detention, and

23

WHEREAS, an ICE detainer request, unlike a criminal

24

detainer, is not supported by a warrant or established standard

25

of proof, such as reasonable suspicion or probable cause, and

26

WHEREAS, ICE detainers have erroneously been placed on

27

United States citizens as well as immigrants who are not

28

deportable and can result in a person being held and transferred

29

into immigration detention without regard to whether the arrest
Page 1 of 4
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30

is the result of a mistake or merely the routine practice of

31

questioning individuals in the course of a law enforcement

32

investigation, and

33

WHEREAS, the Secure Communities Program and ICE detainers

34

harm community policing efforts because immigrant residents who

35

are victims or witnesses to crime, including domestic violence,

36

and who may have recourse to lawful immigration status, are less

37

likely to report crime or cooperate with local law enforcement

38

if contact with local law enforcement could result in

39

deportation, NOW, THEREFORE,

40
41

Be It Enacted by the Legislature of the State of Florida:

42
43

Section 1. Florida Trust Act.-

44

(1) SHORT TITLE.—This section may be cited as the “Florida

45

Trust Act.”

46

(2) DEFINITIONS.—For purposes of this section, the term:

47

(a) “Conviction” means a determination of guilt that is the

48

result of a plea or trial, regardless of whether adjudication is

49

withheld or a plea of nolo contendere is entered.

50

(b) “Eligible for release from criminal custody” means the

51

individual may be released from criminal custody because one of

52

the following conditions has occurred:

53
54
55
56
57
58

1. All criminal charges against the individual have been
dropped or dismissed.
2. The individual has been acquitted of all criminal
charges filed against him or her.
3. The individual has served all of the time required for
his or her sentence.
Page 2 of 4
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59

4. The individual has posted a bond.

60

5. The individual is otherwise eligible for release under

61
62

federal, state, or local law, or local policy.
(c) “Immigration hold” means an immigration detainer issued

63

by an authorized immigration officer pursuant to 8 C.F.R. part

64

287 which requests that a law enforcement official maintain

65

custody of an individual for up to 48 hours excluding Saturday,

66

Sunday, and legal holidays, and to advise the authorized

67

immigration officer before the release of the individual.

68

(d) “Law enforcement agency” means a law enforcement agency

69

of any county, municipality, special district, or other

70

political subdivision of this state.

71

(e) “Law enforcement official” means any person, law

72

enforcement agency, or officer of a law enforcement agency

73

authorized to:

74

1. Enforce criminal statutes, rules, or local ordinances.

75

2. Operate jails or maintain custody of individuals in

76
77
78
79
80
81
82
83

jails.
3. Operate juvenile detention facilities or maintain
custody of individuals in juvenile detention facilities.
4. Operate prisons or maintain custody of individuals in
prisons.
(f) “Serious offense” means the commission, attempt, or
solicitation of any of the following offenses:
1. Any offense listed in ss. 775.084(1)(c)1., 775.30,

84

776.08, 784.07, 787.06, 800.04, 810.02, 825.1025, 843.01,

85

847.0135, 847.0145, 859.01, 876.32, 893.135, and 895.03, Florida

86

Statutes.

87

2. Any offense in any other state or territory, organized
Page 3 of 4
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88

or unorganized, of the United States, if the elements of the

89

offense are substantially similar to the elements of an offense

90

listed in subparagraph 1.

91

(3) STANDARDS FOR RESPONDING TO AN IMMIGRATION HOLD.—

92

(a) A law enforcement official may detain an individual on

93

the basis of an immigration hold after that individual becomes

94

eligible for release from criminal custody if:

95

1. The individual has been convicted of a serious offense

96

according to a criminal background check or documentation

97

provided to the law enforcement official by United States

98

Immigration and Customs Enforcement or is currently in criminal

99

custody for a charge of a serious offense; and

100

2. The continued detention of the individual on the basis

101

of the immigration hold would not violate federal, state, or

102

local law or local policy.

103

(b) If the conditions specified in paragraph (a) are not

104

satisfied, a law enforcement official may not detain an

105

individual on the basis of an immigration hold after that

106

individual becomes eligible for release from criminal custody.

107

(4) LIMITATIONS.—This section does not provide, expand, or

108

ratify the legal authority for any law enforcement official to

109

detain an individual on an immigration hold.

110

Section 2. This act shall take effect July 1, 2013.
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AN ORDINANCE related to how the county will honor

3

civil immigration hold requests from the United States

4

Immigration and Customs Enforcement for individuals in

5

the custody of the department of adult and juvenile

6

detention; adding a new section to K.C.C. chapter 2.15.

7

..Body

8

STATEMENT OF FACTS:

9

1. King County was renamed in honor of the Reverend Doctor Martin

10

Luther King, Jr., and is a "home rule" government under Article XI,

11

Section 4, of the Washington State Constitution. Under its home rule

12

power, the county may exercise any power and perform any function,

13

unless preempted by state or federal law, relating to its government and

14

affairs, including the power to regulate for the protection and rights of its

15

inhabitants. To this end, the county is dedicated to providing all of its

16

residents fair and equal access to services, opportunities and protection.

17

2. The enforcement of civil immigration laws has traditionally been, and

18

continues to be, the responsibility primarily of the federal government.

19

Since 2003, immigration enforcement operations have been carried out by

20

the United States Immigration and Customs Enforcement, a division of the

-1-
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21

Department of Homeland Security, which was, before 2003, known as the

22

Immigration and Naturalization Service.

23

3. Since the 1980s, the Immigration and Naturalization Service and

24

Immigration and Customs Enforcement have been apprehending

25

noncitizens arrested and detained by state and local criminal justice

26

systems through numerous enforcement operations, primarily through

27

some variation of the Criminal Alien Program. Under the program,

28

federal agents use booking and other information provided by local law

29

enforcement agencies to target noncitizens in local agency custody for the

30

placement of administrative immigration detainer requests that can result

31

in a direct transfer upon release of noncitizens from local custody into

32

immigration custody for initiation of removal proceedings.

33

4. In 2008, Congress directed the Department of Homeland Security to

34

expand efforts to target noncitizens with serious criminal convictions for

35

apprehension and removal. In response, the Department of Homeland

36

Security, through immigration and customs enforcement created the

37

Secure Communities program to complement its efforts under the

38

Criminal Alien Program initiative. The key component of the Secure

39

Communities program is automated information sharing between the

40

Department of Homeland Security and the Federal Bureau of

41

Investigation, primarily the sharing of fingerprint data collected from local

42

jails for identifying individuals incarcerated in local facilities to be

43

investigated for immigration proceedings. Like the Criminal Alien
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44

Program, noncitizens identified through the Secure Communities and

45

targeted for Immigration and Customs Enforcement apprehension can be

46

subjected to placement of a detainer request while in custody of local jail

47

officials.

48

5. Since April 2012, Immigration and Customs Enforcement investigators

49

have had access to all fingerprint data transmitted to federal authorities

50

from jails in the state of Washington. Local jails have no discretion to opt

51

out of participation in the Secure Communities program.

52

7. In 2009, the county adopted Ordinance 16692 to ensure that all of the

53

county's residents have access to necessary services and benefits essential

54

for upholding the county's commitment to fair and equal access for all

55

residents by establishing in the King County Code the requirement that a

56

county office, department, employee, agency or agent shall not condition

57

the provision of county services on the citizenship or immigration status of

58

any individual. Further, the council adopted the requirement that sheriff's

59

office personnel shall not request specific documents relating to a person's

60

civil immigration status for the sole purpose of determining whether the

61

individual has violated federal civil immigration laws.

62

8. In accordance with those code requirements, the department of adult

63

and juvenile detention does not endeavor to determine the immigration

64

status of any individual held in county detention. However, it is the

65

current practice of the county to honor all civil immigration hold requests

66

from Immigration and Customs Enforcement for detainees, whether
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67

identified through Criminal Alien Program or the Secure Communities

68

program, by holding adult inmates for up to an additional twenty-four

69

hours after they would otherwise be released from county jail facilities.

70

9. It is often unclear whether the individual under investigation by

71

Immigration and Customs Enforcement is being reviewed because of their

72

criminal history or due to prior immigration administrative violations.

73

10. Although the intended focus of programs like Secure Communities is

74

the removal of individuals with serious criminal records, data released by

75

Immigration and Customs Enforcement indicate that, between 2008 and

76

2011, seventy-eight percent of the detainer requests issued against

77

individuals at the county adult jail involved individuals with no criminal

78

records or convictions.

79

11. On March 26, 2013, the University of Washington released

80

Immigration Detainer Requests in King County Washington: Costs &

81

Consequences, a report analyzing jail data from 2011 and assessing the

82

impacts of submitting to Immigration and Customs Enforcement's

83

immigration detainer requests. The report concluded that four out of five

84

individuals subjected to Immigration and Customs Enforcement detainer

85

requests in 2011 had never been convicted of a felony. It also found that

86

Immigration and Customs Enforcement detainer requests

87

disproportionately targeted Latinos.

88

12. On February 11, 2013, the executive notified councilmembers by

89

letter that he supports amending county code to include policy direction
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90

for the department of adult and juvenile detention to limit the

91

circumstances under which it will exercise its authority to honor federal

92

immigration detainers to individuals for whom the federal government has

93

documented the individuals' criminal history as demonstrated by having

94

been previously convicted of committing a violent or serious offense.

95

BE IT ORDAINED BY THE COUNCIL OF KING COUNTY:

96

NEW SECTION. SECTION 1. There is hereby added to K.C.C. chapter 2.15 a

97
98
99

new section to read as follows:
A. It is the policy of the county to only honor civil immigration hold requests
from United States Immigration and Customs Enforcement for individuals that have been

100

convicted of a violent or serious crime. The department of adult and juvenile detention

101

may hold individuals for an additional twenty-four hours after they would otherwise be

102

released only upon receipt of a written immigration hold request by a federal agent to

103

detain a county inmate for suspected violations of federal civil immigration law, where

104

one or more of the following apply:

105

1. United States Immigration and Customs Enforcement agents provide written

106

certification and case identifying information that the individual has been previously

107

convicted of a homicide at any time in the past; or that the individual has been convicted

108

of a violent, serious or sex offense at any time within the past ten years. For purposes of

109

this section, "has been convicted of a violent, serious or sex offense" means the

110

individual was convicted of a most serious offense as defined in RCW 9.94A.030, a sex

111

offense as defined in RCW 9.94A.030 or at least four convictions of a serious traffic

112

offense as defined in RCW 9.94A.030; or
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113

2. United States Immigration and Customs Enforcement agents provide written

114

certification and case identifying information that the individual has been convicted in

115

any jurisdiction of an offense that, if committed in the State of Washington would meet

116

the criteria outlined in subsection A.1. of this section .

117
118
119
120

B. Notwithstanding subsection A. of this section, the county shall not honor civil
immigration hold requests for any individuals who are younger than eighteen years old.
C. This section does not create or form the basis for liability on the part of the
county, its officers, employees or agents.
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By Mr. Eldridge, a petition (accompanied by bill, Senate, No. 1135) of James B. Eldridge,
Anthony W. Petruccelli, Patricia D. Jehlen, Linda Dorcena Forry and other members of the
General Court for legislation to restore community trust in Massachusetts law enforcement.
Public Safety and Homeland Security.

The Commonwealth of Massachusetts
An Act to restore community trust in Massachusetts law enforcement.
Be it enacted by the Senate and House of Representatives in General Court assembled, and by the authority
of the same, as follows:

1
SECTION 1. Chapter 126 of the General Laws, as appearing in the 2010 Official
2 Edition, is hereby amended by inserting the following new section:3

Section 40.

4

(a) Definitions

5

For purposes of this chapter, the following terms have the following meanings:

6
(1) “Administrative warrant” means an immigration warrant, notice to appear, removal
7 order, or warrant of deportation, issued by ICE, Customs and Border Protection, or a successor
8 or similar federal agency charged with enforcement of civil immigration laws.
9
10
11
12
13

(2) “Citizenship or immigration status” means all matters regarding questions of
citizenship of the United States or any other country, the authority to reside in or otherwise be
present in the United States, the time or manner of a person's entry into the United States, or
another civil immigration matter enforced by the Department of Homeland Security or other
federal agency charged with the enforcement of civil immigration laws.

14
(3) “Commonwealth” shall include the territory and government of the state of
15 Massachusetts and any county, city, or municipal governing bodies or political subdivisions
16 therein.
17
(4) “Custodial Law Enforcement Agency” means the local law enforcement agency
18 having custody of the person against whom a detainer is lodged.

41

19
(5) “ICE” means the United States Immigration and Customs Enforcement Agency, and
20 includes the former Immigration and Naturalization Service, Customs and Border Protection, and
21 any successor agency charged with the enforcement of civil immigration laws.
22
23
24
25
26
27

(6) “Immigration detainer” means a written request issued by ICE, Customs and Border
Protection, former INS, or any other federal agency charged with the enforcement of civil
immigration laws, to another federal, state, or local law enforcement agency to provide notice of
release and to detain an individual based on an inquiry into immigration status or an alleged
violation of a civil immigration law, including detainers issued pursuant to 8 C.F.R. § 287.7 and
8 C.F.R. § 236.1, and on DHS Form I-247 “Immigration Detainer – Notice of Action.”

28
(7) “Inmate” means anyone in the custody of a law enforcement agency as defined under
29 (h) of this section, and does not include individuals in the custody of Immigration and Customs
30 Enforcement.
31
(8) “Law Enforcement Agency" means an agency in Massachusetts charged with
32 enforcement of state, county, municipal, or federal laws, or with managing custody of detained
33 persons in the Commonwealth, and includes municipal police departments, sheriffs’
34 departments, state police, campus police, and the Massachusetts Department of Corrections.
35
(9) “State correctional institution” means a penal institution managed by the
36 Massachusetts Department of Corrections.
37
38
39
40
41
42

(10) “Law enforcement official” means any officer of a state, county, or municipal
agency authorized to enforce criminal statutes, regulations, or local ordinances, or to operate jails
or to maintain custody of individuals in jails, and any person or local agency authorized to
operate juvenile detention facilities or to maintain custody of individuals in juvenile detention
facilities. This includes “police officers” as defined in Section 1 of chapter 90C.
(b) Standards for Responding to Immigration Detainers

43
(1) There being no legal authority upon which the federal government may compel an
44 expenditure of Commonwealth resources to comply with an immigration detainer, there shall be
45 no expenditure of any Commonwealth resources or effort by law enforcement officials for this
46 purpose, except as expressly provided within this Chapter.
47
(2) A law enforcement official or agency in the Commonwealth may detain an inmate
48 pursuant to an immigration detainer, provided that:
49
(i) Such detention is permitted by local, state and federal law and the Massachusetts and
50 United States Constitutions; and
51

(ii) The inmate has not been ordered released by the criminal justice system, pursuant to:

52

(A) a finding of not guilty;
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53

(B) dismissal of charges; or

54
(C) granting release pending trial by a bail commissioner or clerk, judge, or magistrate, as
55 soon as the inmate has met any imposed conditions for release; and
56

(iii) The following conditions are met:

57

(A) The subject of the detainer is over 18 years of age;

58
(B) The inmate has been convicted and confined to a state correctional institution for five
59 years for an offense enumerated in chapter 265;
60
(C) The immigration detainer is accompanied by a prior order of removal for the subject
61 of the detainer, or evidence that DHS has filed a Form I-862 Notice to Appear with the
62 immigration court; and
63
(D) The custodial law enforcement agency has an agreement with the federal government
64 for the reimbursement of all costs associated with the further detention of that individual.
65
(3) No inmate subject to an immigration detainer shall be denied bail solely on the basis
66 of that detainer. Such an inmate shall still be subject to the custody provisions of subsection
67 (b)(2) of this act.
68
69
70
71
72
73
74

(4) Law enforcement agencies shall not make inmates available for ICE interviews, in
person or over the telephone or videoconference, unless the inmate is provided an opportunity to
have counsel present during the interview and signs a written consent form in a language the
inmate understands, that explains who the interviewer is and the possible legal consequences of
providing information to ICE. Notice of the interview request shall be provided in a language or
manner that the inmate understands. Inmates who are hospitalized or on suicide watch shall not
be made available for ICE interviews.

75
76
77
78
79

(5) If any inmate is subject to an immigration detainer or a Notice to Appear in
immigration court, the custodial law enforcement agency shall provide notice in writing to that
inmate of the nature and substance of the detainer or notice, immediately following the receipt of
that detainer or Notice to Appear. Such notice shall be provided in a language or manner that the
inmate understands.

80
81
82
83
84

(6) Unless ICE agents provide a criminal warrant, or a law enforcement agency has a
legitimate law enforcement purpose that is not related to the enforcement of civil immigration
laws, law enforcement agencies shall not provide booking lists to ICE, or communicate with ICE
regarding individuals’ incarceration status or release dates. Nothing in this section shall limit the
exchange of information regarding citizenship or immigration status as permitted by federal law.

85

(c) Administrative Arrests
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86
There being no legal authority for law enforcement officials in the Commonwealth to
87 enforce federal civil immigration laws, law enforcement officials shall not make arrests or detain
88 any individual based on an administrative immigration warrant in the National Crime
89 Information Center (NCIC) database.
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105

(d) Transfers of custody
Law enforcement officials are not responsible for the enforcement of federal immigration
laws and shall not arrest or transport inmates for civil immigration enforcement purposes or on
the basis of a civil immigration detainer, unless the inmate has been formally placed in federal
immigration custody under a contract with the Department of Homeland Security, or in
accordance with section 2 of this act. Nothing in this section shall be construed as limiting or
changing the duties of Sheriffs regarding transportation in section 24 of chapter 37, except that
ICE facilities or ICE custody shall not be considered non-correctional for the purposes of
subsection (c) of that section.
(e) Data Collection
(1) All law enforcement agencies shall record the following for any inmates subject to an
immigration detainer: race, gender, place of birth, date and time of arrest, arrest charges, date and
time of receipt of detainer, immigration or criminal history known or marked on the detainer
form, whether the detainer was accompanied by additional documentation regarding immigration
status or proceedings, whether a copy of the detainer was provided to the inmate, and, if
applicable, the date and time that ICE came to take custody of the inmate.

106
(2) All law enforcement agencies that receive detainer requests shall report the
107 information in subsection (a) yearly to the Civil Rights Division of the Attorney General’s
108 Office. Such information, with the exception of the name of the individual named in the
109 detainer, shall be a public record, within the meaning of section 3 of chapter 66.
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File No. 12-135
(ITEM
) A resolution by Supervisors Romo West, Stamper, Dimitrijevic, Harris and Bowen
establishing Milwaukee County policy with respect to honoring detainer requests from US
Department of Homeland Security - Immigration and Customs Enforcement, by recommending
adoption of the following:
A RESOLUTION
WHEREAS, the United States Department of Homeland Security – Immigrations and
Customs Enforcement’s (ICE) Secure Communities program uses data provided through local
law enforcement agencies to identify undocumented aliens, and prioritizes the removal of aliens
deemed criminal, a threat to public safety, or repeat immigration violators; and
WHEREAS, when ICE identifies an inmate detained by local law enforcement, the local
agency is notified to place a hold of up to 48 hours beyond the time that inmate may have
otherwise been released to allow ICE to investigate whether that person should be processed for
deportation; this practice is known as an ICE detainer request; and
WHEREAS, it has been noted that some detained aliens choose to not post bail,
preferring to sit in a local jail rather than being subjected to ICE proceedings, resulting in much
longer – and much more costly – lengths of stay in local jails; and
WHEREAS, as part of its ongoing efforts to work collaboratively with outside law
enforcement agencies, the Milwaukee County Sheriff’s Office (MCSO), as a practice, honors
ICE detainer requests when received; and
WHEREAS, for 2010 and 2011 MCSO detained 246 and 193 inmates, respectively, as
requested by ICE, for a period of up to 48 hours; and
WHEREAS, immigration enforcement is the responsibility of the federal government
and, without proper reimbursement for the costs of housing alien inmates, ICE detainer requests
represent, in effect, an unfunded mandate from the federal government; and
WHEREAS, many local law enforcement agencies nationwide are under the mistaken
impression that ICE detainers are mandatory and that local law enforcement agencies are legally
required to comply, although recent policy directives from the Department of Homeland Security
– and, in fact, the immigration detainer request form itself – have clarified that the detainers are
not mandatory but are considered ‘requests’; and
WHEREAS, despite ICE’s prioritization of certain classes of criminal aliens, ICE
detainers are routinely imposed on individuals without any criminal convictions or whose cases
have been dismissed, resulting in possible deportation proceedings against non-criminal aliens;
and
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WHEREAS, when local law enforcement honors all ICE detainer requests, including
those that target non-criminal aliens, community residents become less likely to cooperate with
local agencies, eroding public trust and unnecessarily hindering the law enforcement abilities of
MCSO Deputies on patrol; and
WHEREAS, while the County Board recognizes that the Milwaukee County Sheriff has
broad latitude to administer his oversight over inmate detentions, Milwaukee County may
nonetheless adopt a policy regarding ICE detainer requests that respects and values the
community contributions of Milwaukee County’s diverse population; now, therefore,
BE IT RESOLVED, that the Milwaukee County Board of Supervisors hereby adopts the
following policy with regard to detainer requests from the US Department of Homeland Security
– Immigrations and Customs Enforcement:
1. Immigration detainer requests from Immigrations and Customs Enforcement shall be
honored only if the subject of the request:
a) Has been convicted of at least one felony or two non-traffic misdemeanor
offenses
b) Has been convicted or charged with any domestic violence offense or any
violation of a protective order
c) Has been convicted or charged with intoxicated use of a vehicle
d) Is a defendant in a pending criminal case, has an outstanding criminal warrant, or
is an identified gang member
e) Is a possible match on the US terrorist watch list
; and
BE IT FURTHER RESOLVED, that the County Board requests that, to the extent
allowed by law, the Milwaukee County Sheriff adopt the directed County policy.
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BEFORE THE BOARD OF COUNTY COMMISSIONERS
FOR MULTNOMAH COUNTY, OREGON
RESOLUTION NO.
In Support of Multnomah County Sheriff’s Office Revised Plan for I-247 Immigration
Detainers
The Multnomah County Board of Commissioners Finds:
a.

Multnomah County is home to a diverse and vibrant community of people
representing many races, ethnicities, and nationalities, including immigrants and
refugees from all over the world. More than 13 percent of Multnomah County’s
residents are foreign-born.

b.

The Board of Commissioners recognizes that fostering a relationship of trust,
respect, and open communication between local law enforcement and county
residents is essential to the Multnomah County Sheriff’s Office and the
Department of Community Justice’s core mission of ensuring public safety and
serving the needs of our entire community.

c.

Documented public testimony has demonstrated that members of our community
are not reporting crimes, and are not seeking access to emergency and other
health and human services, for fear of deportation through the Secure
Communities program and I-247 Immigration Detainers.

d.

Multnomah County families are being separated and isolated by deportation, and
in many cases, these removals are disrupting and damaging the lives and
support networks of spouses, children and young adults who are US citizens.

e.

The deterioration of trust in local government, as a result of ICE’s Secure
Communities program and I-247 Immigration Detainers, hampers the county’s
ability to provide public safety and social services.

f.

The Board of County Commissioners and the Sheriff are committed to the
preservation and effective use of county resources to maximize public safety and
social service outcomes for the community, and the lawful operation of county
jails consistent with prevailing constitutional standards.

g.

According to the regulation promulgated by DHS, “No detainer issued as a result
of a determination made under this chapter shall incur any fiscal obligation on the
part of the Department, until actual assumption of custody by the Department…”

h.

The uncompensated detention of individuals in county jails, for violations of civil
immigration laws, places an undue burden on the county. Moreover, the
unmitigated compliance with ICE detainers requests has the potential of further
straining the resources of the Multnomah County Sheriff’s Office and occupying
scarce and costly jail beds that should be reserved for those who pose the
greatest threat to public safety.
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i.

The Sheriff is committed to the most effective and efficient administration of the
county jails. The Sheriff is the sole individual charged with the administration of
Multnomah County jails pursuant to Multnomah County Charter § 6.50, and
Multnomah County Code § 15.001 and has custody and control of all persons
confined to county correctional facilities pursuant to ORS § 169.320.

j.

The Department of Homeland Security’s (DHS) - Immigration and Customs
Enforcement’s (ICE) Secure Communities program has been imposed
throughout the United States.

k.

The Secure Communities program is being implemented through biometric data
collected at each jail booking across the United States. Access to this
information, in most cases, is involuntary and part of the already existing
communications infrastructure and agreements between State law enforcement,
the Federal Bureau of Investigation and DHS.

l.

The implementation of the Secure Communities program is amplified by the
proactive collaboration of many local governments and elected county sheriffs
across the country, through compliance with I-247 Immigration Detainers.

m.

An I-247 Immigration Detainer - Notice of Action, “is a request that, such agency
advise the Department [of Homeland Security], prior to release of the alien, in
order for the Department to arrange to assume custody, in situations when
gaining immediate physical custody is either impracticable or impossible.”

n.

Any authorized immigration officer may issue an ICE Hold to any other federal,
state, or local law enforcement agency for an undocumented person, “such
agency shall maintain custody of the alien for a period not to exceed 48 hours,
excluding Saturdays, Sundays, and holidays in order to permit assumption of
custody by the Department.”

o.

There are more than 10 million foreign nationals who are undocumented in the
US and the White House acknowledges that the federal government cannot
afford to deport them all, and must focus its limited resources in a way that
prioritizes public safety and national security. It is the Obama administration’s
mandate to use prosecutorial discretion to clear out low-priority cases, and focus
on the deportation of undocumented immigrants they have determined pose the
greatest public safety risk.

p.

The enforcement of federal civil immigration law is the responsibility of the
federal government and not of county, city or state governments.

q.

The Sheriff, upon consultation with community advocates, service providers and
the Multnomah County Chair’s Office, has established a policy direction that
carefully balances the public safety needs of the county, the preservation of
scarce county resources, and compliance with prevailing constitutional
standards.
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The Multnomah County Board of Commissioners Resolves:
1.

The Board of County Commissioners shares the Sheriff’s and the public’s deep
concern regarding issues raised by ICE’s national Secure Communities program
and its I-247 Immigration Detainer requests.

2.

The Board of County Commissioners supports and endorses the Sheriff’s
decision to comply only with I-247 Immigration Detainer - Notice of Action
requests for individuals, who are:
•
•
•

charged with Felonies as defined by Oregon Revised Statutes;
charged with Class A – Person Misdemeanors as established by the Oregon
Criminal Justice Commission - OAR (213-003-001(15); or
when ICE can demonstrate through affidavit that an individual poses a threat
to public safety based on previous, non immigration-related, convictions or
current charges related to:
o
o
o
o
o

violence, threats, or assaults;
sexual abuse or exploitation;
driving under the influence of alcohol or a controlled substance;
unlawful possession of firearm or other deadly weapon; or
the distribution or trafficking of a controlled substance.
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3.

The Board of County Commissioners supports and endorses the Sheriff’s
commitment to adjust future policy determinations in regards to civil immigration
detainers so as to ensure Multnomah County’s continued compliance with
applicable federal and state laws, and binding judicial determinations.

ADOPTED this 4th day of April, 2013.

BOARD OF COUNTY COMMISSIONERS
FOR MULTNOMAH COUNTY, OREGON

Jeff Cogen, Chair

REVIEWED:
JENNY M. MORF, COUNTY ATTORNEY
FOR MULTNOMAH COUNTY, OREGON

By
Jenny M. Morf, County Attorney
SUBMITTED BY:
Jeff Cogen, Multnomah County Chair
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H-1334.1

_____________________________________________
HOUSE BILL 1874
_____________________________________________

State of Washington

63rd Legislature

2013 Regular Session

By Representatives Moscoso, Jinkins, Appleton, Roberts, Reykdal, Hunt,
Ryu, Pollet, and Farrell
Read first time 02/13/13.

Referred to Committee on Public Safety.

1
2

AN ACT Relating to federal immigration policy enforcement; adding
new sections to chapter 10.31 RCW; and creating a new section.

3

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:
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NEW SECTION.

Sec. 1.

The legislature finds and declares all of

the following:
(1) The United States immigration and customs enforcement's secure
communities program burdens state resources by requiring local law
enforcement officers to assist with federal immigration enforcement.
The detainers issued as a result of the secure communities program and
related immigration and customs enforcement programs request that local
law enforcement agencies detain individuals for forty-eight hours.
Local tax dollars are spent on these detainers and the local law
enforcement agencies do not receive full reimbursement from the federal
government for these costs.
(2) The implementation of the secure communities program has not
matched up with its original goal of making our communities safer by
removing and deporting violent criminals. Because the program conducts
mandatory immigration checks of everyone booked into local jails, it
has led to the deportations of people with no criminal records. The
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program actually harms communities by making immigrants and communities
of color less likely to report crimes.
When every arrest is a
potential immigration arrest, people in immigrant communities are
afraid to report crimes or cooperate with investigations. The fewer
crimes that are reported, the longer criminals remain on the streets of
our communities.
(3) According to immigration and customs enforcement, the secure
communities program is supposed to prioritize the deportation of
illegal immigrants who have been accused or convicted of serious
crimes. However, immigration and customs enforcement statistics from
20ll show only twenty-two percent of the six thousand deported through
the program were high level, felony offenders. Twenty-eight percent
had no criminal record at all.
(4) Immigration detainers operate at the pretrial level.
These
detainers require no determinations of probable cause or warrants.
Complying with these detainers could cause law enforcement officers to
violate individuals' constitutional rights.
NEW SECTION.

Sec. 2.

A new section is added to chapter 10.31 RCW

to read as follows:
(1) A law enforcement officer is prohibited from detaining an
individual on the basis of an immigration detainer after that
individual becomes eligible for release from criminal custody, unless,
at the time the individual becomes eligible for release, a criminal
background check reveals the individual was previously convicted of a
most serious offense or violent offense.
(2) For the purposes of this section:
(a) "Criminal custody" means in the custody of the state department
of corrections, the state department of social and health services, a
local division of youth services, or a local jail or detention facility
in connection to a criminal offense.
(b) "Eligible for release from criminal custody" means that the
individual may be released from criminal custody because one of the
following conditions has occurred:
(i) All criminal charges against the individual have been dropped
or dismissed;
(ii) The individual has been acquitted of all criminal charges
filed against him or her;
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(iii) The individual has served all the time required for his or
her sentence;
(iv) The individual has posted bond; or
(v) The individual is otherwise eligible for release under state or
local law, or local policy.
(c) "Immigration detainer" means a detainer issued by an authorized
immigration officer, pursuant to section 287.7 of Title 8 of the code
of federal regulations that requests that the law enforcement official
maintain custody of the individual for a period not to exceed fortyeight hours, and to advise the authorized immigration office prior to
the release of that individual.
(d) "Law enforcement officer" means any local agency or officer of
a local agency authorized to enforce criminal statutes, regulations, or
local ordinances or to operate jails or to maintain custody of
individuals in jails, and any person or local agency or state
governmental entity authorized to operate juvenile detention facilities
or to maintain custody of individuals in juvenile detention facilities.
(e) "Most serious offense" has the same meaning as in RCW
9.94A.030.
(f) "Violent offense" has the same meaning as in RCW 9.94A.030.
(3) The state, its subdivisions, officers, and employees and local
governments and their subdivisions, officers, and employees are immune
from civil liability for damages arising from failure to comply with an
immigration detainer except upon proof of willful or wanton misconduct.
NEW SECTION.

Sec. 3.

A new section is added to chapter 10.31 RCW

to read as follows:
There being no legal authority for state or local law enforcement
officers to enforce federal civil immigration laws, no state or local
law enforcement officer shall make arrests or detain any individual
based on an administrative immigration warrant in the national crime
information center database of the federal bureau of investigation.
NEW SECTION.

Sec. 4.

A new section is added to chapter 10.31 RCW

to read as follows:
Unless an individual in the custody of a law enforcement officer or
agency is provided an opportunity to have counsel present, and signs a
written consent form that indicates knowledge of who the interviewer is
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and the possible legal consequences of providing information to any
employee or agent of the United States immigration and customs
enforcement agency or the United States border patrol, no law
enforcement officer or agency shall make the individual available for
interview by any employee or agent of the United States immigrations
and customs enforcement agency or the United States border patrol, in
person or over the telephone or videoconference. Such notice shall be
provided in a language or manner that the individual in custody
understands. Any individual who is hospitalized or on suicide watch
shall not be made available for interviews with any employee or agent
of the United States immigration and customs enforcement agency or the
United States border patrol.
NEW SECTION.

Sec. 5.

If any provision of this act or its
application to any person or circumstance is held invalid, the
remainder of the act or the application of the provision to other
persons or circumstances is not affected.
--- END ---
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ADMINISTRATIVE

WARRANTS IN NCIC

The purposeof this teletypeis to remind membersof our policy on immigration enforcementand
the enforcementof administrativewarrantscontainedin NCIC. The Metropolitan Police
Department(MpD) relies on the cooperationof all the residentsof and visitors to the District of
Coiumbia to support our cornmunity policing efforts. We cannot develop effective partnerships
with our com-unity membersif a portion of that community fears that we will enforce civil
immigration laws. To support the developmentof strong partnershipswith all membersof our
manydiverse communities,it has beenthe longstandingpolicy of MPD that our membersdo not
matl inquiries into the residencystatusof the peoplewe ssrve,and we do not enforcecivil
immigration laws.
SectionB, paragraph5 of Mayor's Order 20II-114, Disclosureof Statusof Individuals: Policies
and Proceduresof District of ColumbiaAgencies,readsas follows:
Law enforcementfficers shall not makearrestssolely basedon administrative
warrantsfor aryestor removalenteredby ICE into the National Crime Information
Center (NCIC) databaseof the Federal Bureau of Investigation, including
administrativeimmigration warrantsfor personswith outstandingremoval,
deportation, or exclusion orders.
Consistentwith both MpD policy and the aboveorder,membersshall not arrestindividuals
solelv basedon administrative(civil) warrantsof removal or arrestenteredby U.S. Immigration
urrdCurto*s Enforcement(ICE) into NCIC. Additionally, membersshall not assistICE agents
in the arrestor transportof individuals solely basedon administrativewarrants. Memberscan
identify theseadministrativewarrantsbasedon the languageof the "hit" or responseresulting
from a WALESA{CIC inquirY.
warrant, they shall NOT act upon the
If membersreceive a "hit" for an ADMINISTRATIVE
or underlying offense for which
warrant
warrant AS LONG AS there is no additional criminal
for arrestingthe
the individual is subiectto arrest. In other words, if the member'sQ\lfbasis
individual is the positive "hit" for the ICE administrativewarrant,the membershall4! arrest
the individual and ICE shall not be contacted.
Theseaforementionedinstructionsapply only to administrative ICE warrants. Membersshall
continueto act upon the criminal warrantsenteredby ICE into NCIC pursuantto relevant
directives(e.g.,G.O. 302.06,WALES).
TO IDENTIFY ICE ADMINISTRATIVE

WARRANTS:

The member and dispatchershall review the introductory messageat the beginning of the "hit"
from NCIC. If it is administrativein nature,it will containthe language:
E

SUBJECT HAS AN OUTSTANDING

ADMINISTRATIVE

WARRANT OF REMOVAL

SUB.JECT HAS AN OUTSTANDING
]MMIGRAT]ON VIOLAT]ONS

ADMINISTRATIVE

WARRANT OF ARREST FOR

OR
O
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warrants AND the individual
If membersencountereither of thesetypes of ICE administrative
offense for which he or she
does not have a criminal warrant or has not committed any other
on the administrative warrant.
would be subject to affest, THEN the officer shall not take action
with this teletype when reviewing and signing arrest
Sergeantsshall ensur"
"o-pli*""
in NCIC are attached'
paplrwort. Examples of the two types of ICE administrative warrants
of a criminal warrant is also attachedin order to provide context'
bn"
"*u*ple
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SAMPLE RESPONSEFROM NCIC INQUIRY: ADMINISTRATIVE (CIV[)
WARRANTS
AdministrativeWarrant of Removal:
WARNTNG
nrc
gF Nrc/N307770847 HAS AN
oursrANDrKi-ery-TNrsrRATrvE WARRANT
oF REMOVALIRoMTHE uNrrED srATEs.
CONTACT LESC
AT (87 7)
FO R I M M EDTAT E H I T C O N F ] R M A T T O N A N D A V A ] L A B ] L I T Y
999- 5372
BUREAU OF IMMIGRATTON AND CUSTOMS ENFORCEMENT DETAINER.

OF

MKE/IMMIGRAT]ON
- FAILURE TO APPEAR FOR REMOVAL
VIOLATION
oRr/vrrNs1 00 0
NAM / s M r r H,
J oHN S E X / M R A c / w p o B / F N D o B / t _ 9 s l _ o l _ 0 1
HGT/5 10 W G T/ 180 EYE/ BRO HAI I BRO C T Z / F N S K N / D R K
SMT/SC LF ARM

so c/77 7 o r0ooo
OFF/ALIEN
UNLAWFULLY PRESENT DUE TO ORDER OF REMOVAL OR EXCLUSION FROM
THE USA
ocA/AsD1234-T
Mrs/KNowN AS ,foHNNy Boy
ORI IS BUREAU OF IMM]GRATION AND CUSTOMS ENFORCEMENT, LAW ENFORCEMENT
SUPPORT CENTER
(87 7)
9 99 - s 372
Nrc/N3 07 77 0847
DTE/ L9980605
00OO E D T D L U / 2 0 0 9 0 1 0 t
O6O0 EST
* * * * * THIS
RECO RD M AY BE USED O N L Y B Y C R T M I N A L J U S T ] C E A G E N C I E S F O R
CRIMINAL J USTI CE PURPO SES.
* * * * * END
O F I M M I G RATI O N VI O LATOR F I L E R E S P O N S E *****

Administrative Warrant of Arrest:
WARNING REGAR
o F N I C / N 3 0 7 7 '7 0 8 4 7
HAS AN
OUTSTA-I'IDI
IMMIGRATION VIOLATTONS
FOR FA]LURE TO
TY REGISTRATTON. CONTACT LESC
AT (8 77 )
999- 5372
FO R I M M EDTATE H I T C O N F I R M A T ] O N A N D A V A T L A B I L I T Y
OF
BUREAU OF IMMIGRATION
AND CUSTOMS ENFORCEMENT DETAINER.
MKE/IMMIGRATION
- NATIONAL SECURITY REGISTRATION
VIOLATION
, J oHN S E X / M R A c / w p o B / F N D o B / 1 9 5 1 o L o
oRr/vrrNsi_ 00 0
NAM / s M r r H,
HGT/s10 wG T/ 180 Ey E/ BRo liAr / BRo
crz/FN
SKN/DRK
SMT/SC LF ARM

j-

soc/777010000
oFF/soucHT FoR vroLATroN oF NATToNALsECURrry REcrsrRATroN
ocA/AsDl-234-T MIS/KNOWNAS JOHNNYBOy
ORI IS BUREAU OF IMMIGRATION AND CUSTOMS ENFORCEMENT, LAW ENFORCEMENT
su PPoRT CENTER ( 8' 77) 999- 5372
Nrc/N3 e7 7'7 0847
DTE/ L9980605
ooo o o 8 3 o E D T D L U / 2 o o 9 o 1 o 1
oGoo EST
* * * * * THIS
RECO RD M AY BE USED O N L Y B Y C R I M I N A I , . J U S T I C E A G E N C I E S F O R
CR]MINAL J USTI CE PURPO SES.
* * * * * END
OF I M M I G RATI O N VI O LATO R F I L E R E S P O N S E ****i r
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SAMPLE RESPONSE FROM NCIC INQUIRY:

CRIMINAL ICE WARRANT

One Example of a Criminal Warrant
***MESSAGE KEY ZW SEARCHES WANTED PERSON FILE FELONY RECORDS REGARDLESS OF
POSSIBLE ]NTERSTATE
EXTRADITTON AND MISDEMEANOR RECORDS INDICAT]NG
ALL OTHER NCIC PERSONS
FROM THE INQUIRING AGENCYIS LOCATION.
EXTRADITION
FILES ARE SEARCHED WITHOUT LIMITATIONS.
MKE/?,TANTED PERSON
- FUI,L EXTRADIT]ON IINLESS OTHERWISE NOTED IN THE MIS FIELD
EXL/L
NAM / TEST, TEST SE X / M R A C / W P O B / E Y
oRI/VTICEO9O O
Ey E / B R o H A r / B L K
HG T/ s 09 wer / 1, 7s
Do B/i-90 00 10 1
SKN/LGT
rurNu /pp - 7 23 4s 67 s oc / r 23 4s 6i 89
- FALSE STATEMENT
oFF/FRAUD
Do w /20 09 or-1 4
oc A/ 2 - M - TEST
VLDFALSE
N VI O LATI ON
OF TITLE ].8 USC, SECT]ON 1542,
MIS/ON A P ASSPO RT APPLI CATI O N;
MIS/D]STRICT
O F VI RG TNI A
DNA/N
ORl IS ICE LESC BO 2 872- 6020
Do B/l-97 30 51 s

TSSUED BY THE U S DISTR]CT

COURT, EASTERN

AKA/TEsrER, TEsr
aTaa /ar.DTJA

tr ET

M NU/ P P - s G 7 8 9 4 3
s c c 19854321 ,
Nr c / wi- 23456 7 8 9 D T E/2 o o 9 0 1 1 5 1 5 10 E sr D LU /2oi " 2o4tt
IMMED CONFIRM WARRANTAND EXTRADITION WITH ORI

1301 E sr

Again, membersshall continueto act upon criminal warrantsenteredby ICE into NCIC
pursuantto relevantdirectives(e.g.,G.O. 302.06,WALES).
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
ADMINISTRATIVE ISSUANCE SYSTEM
Mayor's Order 2011-174
October 19,2011

SUBJECT:

Disclosure of Status ofIndividuals: Policies and Procedures of District of Columbia
Agencies

ORIGINATING AGENCY: Office of the Mayor

By virtue of the authority vested in me as Mayor of the District of Columbia by section 422(11) of
the District of Columbia I-lome Rule Act, approved December 24, 1973, 87 Stat. 790, Pub. L. 93198, D.C. Official Code § 1-204.22(11) (2011 Supp.), it is hereby ORDERED that:
I. PURPOSE
The dual purpose of this Order is to establish District-wide policy and procedures concerning the
disclosure of inunigration status, and to ensure that District resources are not used for federal
immigration enforcement activities. This Order supplements Mayor' s Memorandum 84-41, dated
August 2, 1984, and Mayor's Order 92-49, dated April 29, 1992, by delineating the responsibilities
oflocal agencies, and preserving the limited resources of Public Safety Agencies.
II. DISCLOSURE OF IMMIGRATION STATUS
A. Background

1.

The District of Columbia is home to a diverse population. Many of its residents have
immigrated here and some are not citizens of the United States. The District of
Columbia is committed to promoting the safety and rights of all who live here.

2.

The District of Columbia should preserve the tradition of ensuring that immigrants
and noncitizens are treated equitably at any stage where they seek services from the
District of Columbia, provide services to the District of Columbia, or have contact
with the criminal justice system. The Metropolitan Police Department and other
agencies of the District of Columbia rely upon the cooperation of all persons-documented citizens, lawful residents, and those without documentation status--to
achieve our goals of protecting life and property, preventing crime and resolving
problems. In addition to promoting important community policing goals, assistance
from immigrant populations is especially important when an immigrant, whether
documented or not, is the victim of or witness to a crime. These persons must feel
comfortable in coming forward with information and in filing reports . Their
cooperation is needed to prevent and solve crimes and maintain public order, safety,
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and security in the entire community. One of our most important goals is to enhance
our relationship with immigrant communities as well as to establish new and
ongoing partnerships consistent with our community policing philosophy.
3.

Moreover, the District of Columbia should ensure that the rights of immigrants or
suspected immigrant detainees in District of Columbia facilities and facilities
elsewhere to which District of Columbia detainees are transferred are observed and
that federal immigration officials do not abuse their privilege of access to District
facilities.

4.

The limited resources of the District, the complexity of immigration laws, limitations
on authorities, the risk of civil liability for immigration and enforcement activities,
and the clear need to foster trust and cooperation from the public, including members
of immigrant communities, are the principal factors that were taken into account
when formulating the policy under this Order.

B. Policy and Procedures

1.

This Order shall apply to the Department of Corrections, the Department of Fire and
Emergency Medical Services, the Metropolitan Police Department, the Office of the
Attorney General, the Office of Returning Citizen Affairs, the Office of Victim
Services, the Department of Youth Rehabilitation Services, and all other agencies
under the direction of the Mayor that employ law enforcement officers (Public
Safety Agencies).

2.

Public Safety Agencies and their officials and employees shall not inquire about a
person's immigration status or contact United States Immigration and Customs
Enforcement (ICE) for the purpose of initiating civil enforcement of immigration
proceedings that have no nexus to a criminal investigation. It shall be the policy of
Public Safety Agencies not to inquire about the immigration status of crime victims,
witnesses, or others who call or approach the police seeking assistance.

3.

Public Safety Agencies shall establish a policy to ensure that District of Columbiaincarcerated youth and adults are not made available for immigration interviews
related to immigration status without a criminal nexus, in person, over the phone, or
by video without a court order. The policy shall include a disclosure to the inmate
that all information provided to federal agents, including ICE agents, may be used in
a criminal, immigration, deportation, or other collateral cases. The disclosure shall
be in writing, shall be signed by the inmate, and shall comply with applicable
standards of the Language Access Act of 2004 (D.C. Official Code §§ 2-1931 , et
seq. (2007 Rep!.)).

4.

No person shall be detained solely on the belief that he or she is not present legally in
the United States or that he or she has committed a civil immigration violation. The
Department of Corrections shall not send lists of foreign-born inmates to the
Department of Homeland Security.
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5.

Law enforcement offi cers shall not make arrests so lely based on administrati ve
warrants for arrest or removal entered by ICE into the Nati onal Crime Info rmation
Center database of the Federal Bureau of Investigation, including administrati ve
immigration warrants fo r persons with outstanding removal, deportati on, or
exclusion orders. Enforcement of the civil provisions of United States immi gration
law is the responsibility offederal immigration offi cials.

6.

Public Safety Agencies shall conduct all necessary training and education to ensure
that law enforcement officers are knowledgeable about a ll prov isions contained in
thi s Order. Referrals to medica l or social service agencies shall be made for
undocumented immi grants in the same manner they are made fo r all other
community mem bers.

III. CONSTRU CTION OF ORDER
Thi s Order:
I.

Shall not be construed to prohibit an offi cer or employee of a Publi c Safety Agency
from cooperating with federal immi gration authoriti es when required by law; and

2.

Is not intended to create or impl y a private cause of action fo r a violati on of its
provIsions.

IV. E FFECTIVE DATE: This Order shall become effective immediately.

MAYOR

ATTEST:

~7Z,~~~
YNTIllA BRocK-sMITH

SECRETARY OF THE DISTRICT OF COLUMBIA
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